MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR.

ORIGINAL APPLICATION NO. 91 _”2010;

Sanjay Manoharrao Patil,

Aged about 35 years,

Occupation-NIL, e

R/o Bhiwapurkar Nagar,

New Cotton Market, | |
V.M.V., Amravati. | ~ Applicant.

~ Versus-.

1. The State of Maharashtra
‘Through its Secretary, o
Department of Technical & Higher Education, -
Mantralaya, Mumbai-32.

2 The Director of Vocational Training (M.S.),
3, Mahapalika Marg, Mumbeai.

3. The Joint Director, - :
Vocational Education and Training,
Regional Office, Morshi Road,
Amravati.

4. Shri Ashish Nilkanth Mate,

Aged about 25 years,

Occ-Private, ,

R/o Shriram Nagar, Behind Rathi Nagar,

Amravati. Respondents.

ShriS.S Khadse, Advocate for the applicant.

shri B.D. Pandit, P.O. for the respondent Nos. 1 to 3.
None for respondent No.4. '




2 O.A.No917i2010.

Coram The Hon ble Shr| Justlce A P Deshpande
~ Vice-Chairman and =
- The Hon’ble Shr| B. Majumdar
Member (A) - ' :
Dated:- 28th - Januarv 2013

- Oral order . ._Per?Vteé;Chai.rm_eh‘;;;-‘f_‘»"'}'"»

Heard Shri S.S. Khadse, ;_the:: tIearhed.COunsel.‘;

for the applicant and Shri B.D. Pandit, the Iearned;Pv.O.‘,fot:",;’_;.:.;_; ,;

the respondent Nos:-1 to 3. _,tN_“one;appea.rs;;for_;respond‘e»nt:.‘.; ; :

No.4.

2. Legality and validity of a select list has  been . 3

challenged by filing the present O.A.k‘, An adyertise'r:nent L

was publlshed on 1.9.2010 wherein horlzontal reservat|on i

- was prowded for handlcap category for siX posts without . - |

mentlonlng the social reservatlon. The honzontal/speenal :

reservation would always operate“' . the - vertical

kreservation Thus |f the post is to be horizontally s

reserved, the advertisement ought to mentlon vertical slotj_ L

wherein horizontal reservatlon is provided. Hence, it is

~ known as interlocking reservation to_be_ptteweled’ Perusal : -

of the advertisement dated 1.9.2010 clk_ea'rly reveals that this S




o s o Nest7Ot0.

s »"..“’,f:ﬁwas not done and as such it Was mpossﬂale to operate e

e ,“the horlzontal reservatlon for handlcap category 't goesf( |

‘-"."il':"“‘f]Wlthout saymg that the honzontal reservatlon provuded |n e

| the advertrsement dated t 9 2010 was faulty and could no’f,

t

e Q'have been cperated and the advertise"nent to that extent is

t

e iObv:ously bad in Iaw

3 | The present appllcant had apphed for the po:t of i =

"”*.'f"?‘gfz'fCraft Hnstructor (Mechanlcal ElectronICS) frorn handlcaps S

§ ff{f"ﬁ-"f’lfcategory WhICh post IS borne on thT cadre ot’ Induetnal‘.}“
4"":-"'z‘-'l::,v;‘f_;.._tTranntng Instrtute ,‘ Perusal of the advertlecment revea!s‘f-v o

b that honzontal reservatlon was provnded wnth reference to Ko

| ""1";_,:7 the posts from Sr Nos 7to 28 Thus |n the:tlrst place thej_;

- ’--".;‘f;(\’ff:':'f_’_vertlcal socnal category IS not mentloned andrno vhonzontal

; jreservatnon is provnded ln a g:ven: Pi,ost,, -'ffor handlcapped’fﬁ‘”l .

5category It is not in drspute that 'the !’e‘spcmdents didnot

.",kf'yr"-fappomt any candtdate for w‘_“

T ;reservatlon was provnded

hon.«.ontal gl

"-ement -as. the_”:;{

f‘.\_*;]f.same was wholly unworkable "t'he re’soondcnta tt*enr.#,”i e

S proceedeo to re-'advertxse*

the pO‘*‘ta IOT



4  O.A.No.917i2010.

handlcapped category vide advertlsement published on

8.8.2011 and advertised 18 posts for handlcapped category s

However, the appllcant’ | post was not advertlsedv‘»_ff;”['

~"According to_thevreSpondents, the post of Craft Inst{rUcto(r*j' o

(Mechanical Electronics) has not been identified for being

manned by a person with handicap. Our attention is invited -
to the G.R. dated 20.1.2011 to which is attached Sch‘edule,-'j,_ |
A. The post for which the applicant had applied, does not k,

find place in the list of identified posts which 'ceuld be filled in |

by appointing handicapped category'\perlson. , AThus',-}"“ |

accofding to the vrespendents, after issuance of the G.R.
dated 20.1.2011, the applicant is not eligible for appointment -
to the post in question. The respondents are just'ified' in not |

re-advertising‘ the said post for handicepped category.

The sapplica'nt-has impleaded the respondent

No.4 as party respondent by contending that the respondent - -

No.4 was appointed against :the Vac'::anc:y\ meant for

handicapped category. By filing an affidavit in reply, the

respondents have categorically stated that ,'he was



1\'6-

s 0.ANo917/2010. .

appornted from Open category and was not a candrdate

appointed agalnst the post. reserved for handlcapped
category. The respondent No.4 has admrttedly securedhf’?]";ft "
more marks than the applrcant hence h|s selectron cannot
be successfully challenged by the apphcant As we do not e

- find any merit in the O.A., the same stands drsmlssed in |

limini.
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